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IN THE CIRCUIT COURT FOR THE STATE OF OREGON 
FOR THE COUNTY OF BENTON 


S. JOSEPH BARRETT, 
Plaintiff, 
VS. 
BENTON COUNTY CORRECTIONAL 
FACILITY, SCOTT JACKSON, Benton 
County Sheriff, Commissioner, CAPTAIN 


CASE NO. 


COMPLAINT 

NEGLIGENCE PER SE, 

NEGLIGENT ENTRUSTMENT, 
VICARIOUS LIABILITY, 


DIANA RABAGO, Jail Division Commander (PERSONAL INJURIES) 


Plaintiff alleges: 
1. 


PRAYER FOR RELIEF: N/A 
ORS 21.160(1)(a): FEE $165 


At all material times herein, plaintiff was a resident of the Benton 
County Correctional Facility in the State of Oregon. 


2. 


At all material times herein, defendants, and each of them, were 


residents of the State of 


Oregon 
3. 
On July 18, 2019, Spencer Joseph Barrett (Mr. “Barrett”) employed by 
the City of 
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Corvallis as a Minutes Recorder for the City Commissions, was arrested and 
brought to the 


Benton County Jail Correctional Facility under charges of Assault, Burglary 
and Mischief. 


4. 


On August , 2016, Mr. Barrett attempted to confidentially send mail 
to the Corvallis 


Mayor, Biff Traber and the Governor of Oregon, Kate Brown. Pursuant to 
5 


On August _, 2016, Mr. Barrett was transferred to a separate 
correctional facility, 


intentionally effectively rendering him incapable of attending his own 
hearing. Postponing his 


right to a speedy trial 
6. 


At all material times herein, defendant Scott Jackson, Sherriff was 
employed by 


Samaritan Evergreen Hospice and provided medical care and treatment to 
Frances M. Kucera at 


the Evergreen Hospice, in Linn-Benton County, Oregon. 
7. 


On September 8th, 2016, Katrina G. Hoffman, acting as attending 
physician 


administered a lethal dose of morphine, without Mrs. Kucera’s informed 
consent, methodically 


and unlawfully ending Mrs. Kucera’s life. 
8. 


On September 12th, 2016, Katrina G. Hoffman, electronically signed 
the 


Certificate of Death. Exhibit 1; citing; the Immediate Cause of Death: 
Congestive Heart Failure, 
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1 Approximate Interval: weeks before Onset to Death, Due to: Right sided 
2 ventricular failure, 
3 Approximate Interval: years before onset to Death. Exhibit 2; citing the 
4 Manner of Death 
5 as Natural. When the manner of death was matter of fact not Natural, set 
6 fora 
7 specific date and time, and achieved through administering a toxic 
8 compound, Morphine; 
9 effecting Mrs. Kucera’s respiration effectively congesting her heart on 
10 demand in a manner of 


11 minutes, not years as cited on the death certificate. 
12 9. 


13 Refer to, “Vital Statistics Reporting Guidance, Number 2, May 2019”, 
14 Page 4: “Drug 


15 Toxicity Deaths are non-natural, the manner of death options for drug 
16 toxicity deaths in most 


17 jurisdictions are accident (i.e. unintentional), suicide, homicide, and could 
18 not be determined.” 


19 CAUSES OF ACTION 
20 10. 
21 Plaintiff is entitled to recover damages from Defendant’s jointly and 


22 each ofthem based 


23 onthe theories of liability hereinafter enumerated in Counts I - V and under 
24 such that other 


25 theories of liability as may be appropriate based upon the facts as alleged 
26 herein or as revealed 


27 during discovery 


28 COUNT I - Negligence 

29 (Defendant Samaritan Regional Medical Center) 

30 11. 

31 Plaintiff realleges paragraphs 1-9 as though fully set forth herein 
32 12. 
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Defendant Samaritan Regional Medical Center owed a duty of care to 
patients, like Mrs. 


Kucera, under its care and control. 
10. 


Defendant Samaritan Regional Medical Center breached such duty 
when it failed to 


perform according to the accepted standards for hospitals in caring for 
patient’s, in that the 


hospital failed to employ proper procedures for diagnosing Mrs. Kucera and 
for failing to 


employ proper procedures pursuant to ORS 127.800 - 127.897 
11. 


Defendant Samaritan Regional Medical Center’s breach of duty was 
the cause in fact that 


led to Mrs. Kucera’s death. 

12: 

COUNT II - Negligence 

(Defendant Samaritan Evergreen Hospice) 
12. 
Plaintiff realleges paragraphs 1-11 as though fully set herein 
COUNT III - Negligence 
(Defendant Katrina G. Hoffman) 

13. 


Defendant Katrina G. Hoffman owed a duty of care to patients, like 
Mrs. Kucera, under 


its care and control 
15. 


Defendant’s Katrina G. Hoffman’s Failure to follow procedure as 
Attending Physician 


pursuant to ORS 127.8-897, which specifies the Attending physician 
responsibilities. 
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(1) The attending physician shall: 


(a) Make the initial determination of whether a patient has a terminal 
disease, is capable, 


and has 
made the request voluntarily; 


(b) Request that the patient demonstrate Oregon residency pursuant 


to ORS 127.860; 


(c) To ensure that the patient is making an informed decision, inform 


the patient of: 


(A) His or her medical diagnosis; 
(B) His or her prognosis; 


(C) The potential risks associated with taking the medication to 
be prescribed; 


(D) The probable result of taking the medication to be 
prescribed; and 


(E) The feasible alternatives, including, but not limited to, 
comfort care, hospice 


care and pain control; 


(d) Refer the patient to a consulting physician for medical 


confirmation of the diagnosis, 


and for a determination that the patient is capable and acting voluntarily; 


(e) Refer the patient for counseling if appropriate pursuant to ORS 


127.825; 


(f) Recommend that the patient notify next of kin; 


(g) Counsel the patient about the importance of having another 
person present when the 


patient takes the medication prescribed pursuant to ORS 127.800 to 
127.897 and of not 


taking the medication in a public place; 


(h) Inform the patient that he or she has an opportunity to rescind the 
request at any time 
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and in any manner, and offer the patient an opportunity to rescind at 
the end of the 15 day 


waiting period pursuant to ORS 127.840; 


(i) Verify, immediately prior to writing the prescription for medication 
under ORS 


127.800 to 127.897, that the patient is making an informed decision; 


N (o>) U A W N e 


(j) Fulfill the medical record documentation requirements of ORS 
8 127.855; 


9 (k) Ensure that all appropriate steps are carried out in accordance 
10 with ORS 127.800 to 
11 127.897 prior to writing a prescription for medication to enable a 
12 qualified patient to end 
13 his or her life in a humane and dignified manner; and 
14 (L) (A) Dispense medications directly, including ancillary 
15 medications intended to 
16 facilitate the desired effect to minimize the patient's discomfort, 
17 provided the attending 
18 physician is registered as a dispensing physician with the Board of 
19 Medical Examiners, 
20 has a current Drug Enforcement Administration certificate and 
21 complies with any 
22 applicable administrative rule; or 
23 (B) With the patient's written consent: 
24 (i) Contact a pharmacist and inform the pharmacist of the 
25 prescription; and 
26 (ii) Deliver the written prescription personally or by mail 
27 to the 
28 pharmacist, who will dispense the medications to either 
29 the patient, the 
30 attending physician or an expressly identified agent of the 
31 patient. 


32 (2) Notwithstanding any other provision of law, the attending physician may 
33 sign the patient's 
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death certificate. [1995 c.3 s.3.01; 1999 c.423 s.3] 
Count IV - Forgery 
(Defendant Katrina G. Hoffman) 
16. 


Katrina G. Hoffman committed Forgery 1 when she knowingly signed 
her name as 


Attending Physician and Medical Certifier for Mrs. Kucera’s Certificate of 
Death (a public 


record after 50-years pursuant to ORS 432.380(3)) for purposes of injuring 
and defrauding 


Plaintiff Mrs. Kucera. 
Count V - Negligent Entrustment, Vicarious Liability 


(Defendant’s Samaritan Regional Medical Center, Samaritan Evergreen 
Hospice, and Katrina G. 


Hoffman) 
17. 


At all times material, defendants Samaritan Regional Medical Center 
and Samaritan 


Evergreen Hospice knew or should have known of the procedures pursuant 
to ORS 127.800 - 


127.897, Oregon’s Death with Dignity Act and the protection it provides for 
Oregon’s most 


vulnerable citizens against the financial interests of the State, 
Pharmaceutical and Insurance 


Industries. 
18. 


At all times material, defendants Samaritan Regional Medical Center 
and Samaritan 


Evergreen Hospice held prescription to the Schedule 2 Drug, Morphine, 
that defendant Katrina 


G. Hoffman used to administer a fatal dose in Mrs. Kucera. 
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14 


15 
16 


17 
18 


19 


17. 


At all times material, defendants, Samaritan Regional Medical Center 
and Samaritan 


Evergreen Hospice, professionals of the medical industry, knew or should 
have known about the 


dilemmas of end of stage heart failure, informed consent of patient Mrs. 
Kucera and of defendant 


Katrina G. Hoffman’s careless propensities. 
18. 


As a result of the negligence of defendant’s, plaintiff has been forced to 
incur lost life. 


WHEREFORE, on each individual claim set forth herein, plaintiff 
prays for 


judgment against defendants, and each of them, as follows: 


1. For economic damages in the amount of: n/a (to be amended 
prior to trial) 


2. For Noneconomic damages in the amount of: n/a (subject to 
amendment prior 


to trial) 


3. For costs and disbursements incurred herein; and for such 
other relief as the 


court deems equitable and just. 


DATED this day of August, 2019 


Joseph Barrett, Attorney for Plaintiff 
Phone: (541) 207-7096 


Email: corvallis.cascadianow@gmail.com 
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